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A. INTRODUCTION


A.1
This documentation is a Request for Proposal  (RFP) intended to solicit proposals from qualified organizations, hereinafter referred to in this document as the VENDOR for the installation, testing, training, implementation, and support of a web-based grants management systems for the State of South Dakota, hereinafter referred to as the STATE, in accordance with all requirements set forth herein. 


 A.2
The STATE is organized as follows: Office of the Secretary of Education, State Board of Education and various departmental offices.


A.3
The Bureau of Information and Technology is responsible for production support of state IT systems.


A.4
The STATE encourages free and open competition among VENDORs.  Specifications, proposals, and conditions are designed to accomplish this objective, consistent with the STATE’s needs.


A.5
The VENDOR’s signature on an offer in response to this RFP guarantees that prices quoted have been established without collusion with other eligible VENDORs and without effort to preclude the STATE from obtaining the best possible competitive proposal.

B.  GENERAL PROJECT REQUIREMENTS

B.1
Introduction 

South Dakota seeks proposals from qualified bidders to develop a customized application to automate the workflow processes associated with grant administration.  Listed below are the general requirements of the project.  The VENDOR is required to address all requirements specified in the sub-sections below.    

B.2
General Design Requirements

Some of the objectives of this project are:

· Eliminate all paper.

· Automatically generate reports. 

· Generally improve efficiency.

· Dramatically reduce the agency processing time for payment requests and carry over approval.

· Enable school districts to access their share of funds from the statewide undistributed pool fund a whole year earlier.

· Create an impeccable audit trail.

For this project, it can be assumed that:

· LEA superintendents (or designee) must use e-mail and web.

· No ink signatures are required.

The financial goal of the project is to reduce ongoing operation costs as much as possible.  To that end, while outside hosting and licensing will be considered, it is desirable for proposals to minimize SD license obligations and utilize SD Bureau of Information Technology hosting capabilities.

A high level view of the system requirements are provided as follows:
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(1) Directory

 SD currently maintains a database of LEA organizations and administrators.  The system is updated by SEA administrators.  Each on-line application currently deployed maintains its own parallel system of authentication and authorization.  The proposed eGrant must:
a) Interface with existing directory database

b) Enable LEA Administrator to manage user information

c) Enable SEA System Administrator to manage user information.

In addition, bidders are encouraged to submit an add-on project to use this application’s directory as the source directory and security portal for all future enterprise applications.  

(2) Create Grants

The proposed eGrant system must enable SEA users to:

a) Input grant name CFDA# and Revenue Code.

b) Create sub-grants and designate competitive or entitlement.

c) Input RFPs and entitlement applications directions.

d) Generate application budget template and carry over rules.

e) Import potential grantees, allocation amounts/grant range.

f) Send e-mail notification and manage bounce-backs.

Special attention needs to be paid to the consolidated  grant application.  While not the only grant that will use this system, it is the most complex and important.  The proposed eGrant system must capture the relationship between the general narrative directions and the narratives associated with each sub-grant see http://www.state.sd.us/deca/Grants/LEAapp/.  

Supplemental awards from unspent funds (not carried over) or newly available funds will go through a similar process, although the new narratives will only be necessary if the proposed use is substantially new.

Bidders are encouraged to submit an optional add-on project to automate the forms entitled:

· Title 1 Part A – Selection of Eligible Attendance Areas 

· Distribution of Title 1 Funds to School Attendance Areas.

· Section III – LEA Distribution of Title 1 Funds to Public and Non-Public Schools

Such a module would enable SEA users to import a data that has already been collected by the state and enable LEA users to add new data in appropriate fields.

(3) Transfer Funds and Fill Out Applications

This year about 130 out of 172 districts are REAP participants.  The proposed eGrant system must enable LEA users to:
a) Transfer funds between grants (NCLB and REAP)

b) Follow link from e-mail notification to grant application DB.

c) Download application Word file.

d) Upload one or more version of completed Word file application.

e) Complete budget template.

f) Superintendent e-mail and sign-off.

Multi-level grants such as the Consolidated Grant cannot be submitted in parts.  If the district has submitted a Project Completion Report for the previous year’s grant, calculated carry over funds should become available.

(4) Review Applications

The SEA must issue an initial response to the LEA within 90 days of the receipt of an application. The proposed eGrant system must enable SEA users to:
a) Download completed applications .doc and pdf of budgets.

b) E-mail and track by date questions to LEA contacts.

c) Approve entitlement narratives, budgets and grants (3 steps).

d) Score competitive grants either with group consensus or average.

e) Generate award e-mail and manage bounce backs.

f) Review statewide submission status for each grant.

(5) Check Review Status

The proposed eGrant system must enable LEA users to review the status of each grant that they are eligible to receive.  Status should show whether the narrative has been downloaded, the application has been completed, the superintendent has approved the submission, the SEA has made initial contact, or the grant has been approved.  A running total of eligible funds and available balance should be provided for approved grants.

(6) Request Payments 

The proposed eGrant system must enable LEA users to:
a) Access budget template and available balance.

b) Request transfer of funds between line-items.

c) Request payments by line-item up to 110% (100% of total).

(7) Process Payments

The proposed eGrant system must enable SEA users to:
a) Review and approve line-item transfers.

b) Review pre-conforming summary payment requests.

c) Disapprove with e-mail notification to LEA contacts

d) Approve and upload to ACH electronic payment and SD Payment Portal.

(8) Monitor for Compliance

The proposed eGrant system must enable SEA users to:
a) Print field reports (all applications and budgets from LEA).

b) Input commendations and recommendations.

c) Request response by e-mail.

d) Review responses and generate approval e-mail.

(9) Respond to Monitoring

The proposed eGrant system must enable LEA users to:
a) Follow e-mail request for response.

b) Input response.

(10) Project Completion Report

The proposed eGrant system must enable LEA users to:
a) Access budget template and available balance

b) Close out grant fiscal year.

c) Transfer funds available for carry over to next year

d) If funds will be used for new activity, submit explanation.

(11) Approve Carryovers

The proposed eGrant system must enable SEA users to:
a) Review pre-conforming Project Completion Reports and carry over proposed text.

b) Approve carryovers and determine whether additional narratives are necessary

c) Send e-mail notification to LEA.

d) Generate a report of unspent funds not included in carryovers.

e) Make supplemental awards.

(12) Report to USED

The proposed eGrant system must enable SEA users to:
a) Access reports.

b) Generate Reports.

B.3
General Vendor Informational Requirements


B.3.1
Indicate how many people in total are employed by your company.


B.3.2
Indicate if your company has offices located within the state of South Dakota to support this product.


B.3.3 
Indicate how many employees are dedicated to support, implementation, and development of the proposed application system.


B.3.4 
Indicate how many customers that have fully implemented systems.  Indicate how many in our state.


B.3.5 
Indicate how many NEW customers acquired the proposed system within the last year and the prior year.  


B.3.6 
Indicate if you have any state government implementations.  If yes, indicate which states have implemented the application.

B.4
General Software Support Informational Requirements


B.4.1 
Indicate where the nearest software support office to our location (Pierre, SD).  Indicate how many technical staff and how many programmers.


B.4.2 
Indicate if telephone software support available 24 hours per day and 7 days per week.  Indicate support staff in the office at all times or on-call from home.


B.4.3 
Indicate if your support department fully staffed 8 a.m. to 5 p.m. for customers in all time zones (e.g. EST to PST).


B.4.4 
Indicate if you have an 800 toll free support number.  Indicate if you bill separate telephone charges to customers.


B.4.5 
Indicate if telephone support time is included in the support fees or do you charge on a per call (minute-by-minute).


B.4.6 
Indicate if you have a guaranteed response time for answering customer problem calls. If yes, indicate the time.


B.4.7 
Indicate how and when are know software problems (e.g. bugs, error) resolved.  Indicate if you publish a list of known problems.


B.4.8 
Indicate if you guarantee that software problems acknowledged by your company will be corrected within a specific time period.  If yes, indicate what period.


B.4.9 
Indicate how are software installation fees billed (e.g. fixed amount, line item, hourly).


B.4.10 
Indicate how are ongoing support fees billed (e.g. fixed amount, variable, hourly).


B.4.11 
Indicate if travel time to our site is billed.  Indicate what rate and briefly explain policy.


B.4.12 
Indicate if initial training will be performed at our offices or at your facilities.  Indicate the location of the training.  Indicate the costs associated with this training and what group size of participants can be handled at one time.


B.4.13 
Indicate how many of your staff will conduct initial training.  List their qualifications.


B.4.14 
Indicate how many hours/days should we budget for training each user.


B.4.15 
Indicate what are the minimal training requirements for users.


B.4.16 
Indicate what is your approach to training users.  Describe briefly.


B.4.17 
Indicate what training materials (e.g. manuals, video tapes, CD-ROM, multi-media) are provided.


B.4.18 
Indicate what documentation (i.e. user, operations, technical) is supplied with your system.


B.4.19 
Indicate how often is documentation updated.  Indicate if you contractually guarantee documentation to be current with new software releases.


B.4.20 
Indicate if documentation is printed, on-line, or both.  Briefly describe.


B.4.21 
Indicate if your company provides custom programming support.  If so, at what rate.


B.4.22 
Indicate what is maximum delivery time for custom programming jobs.  Will you guarantee this in the contract.

B.5
General Data Base Informational Requirements


B.5.1 
Indicate what database and version is used for the application (e.g. SQL, Oracle, etc).


B.5.2 
Indicate how does the application use SQL server security.


B.5.3 
List an estimate of the space required and expected growth.


B.5.4 
Indicate the connection technique (e.g. ODBC, OLEDB, etc).


B.5.5 
Indicate if DDE (Dynamic Data Exchange) and OLE (Object Linking and Embed-ding) are supported.  Indicate if other windows programs query your data and obtain access to records and fields.


B.5.6 
Indicate the recommended configuration for the database.


B.5.7 
Indicate the storage requirements.


B.5.8 
Indicate how the code accesses the database.  Stored procedures, direct SQL from the code?


B.5.9 
Indicate what is the underlying language used to connect to the database (e.g. VB, VBScript from ASP, C++).


B.5.10 
Indicate how the code manages transactions.


B.5.11 
Indicate how the server, database and login information is abstracted so they can be easily modified when/if we move from one server to another. Indicate if they will be able to use our standard database naming conventions.


B.5.12 
Indicate the Transaction Log requirements?


B.5.13 
Indicate the recovery requirements?


B.5.14 
Indicate if ad hoc reports are run against the database or are there only canned reports.


B.5.15 
Indicate how reporting is accomplished?


B.5.16 
Indicate what Archive and/or Purge mechanism is in place to prevent unlimited growth.


B.5.17 
Indicate how are the objects initially created and then modified.  Indicate if you provide scripts to run.


B.5.18 
Indicate if there any other software components required to be run on the data-base server, explain.


B.5.19 
Indicate if they be able to have the SQL Server on a separate server with other databases on that server, explain.


B.5.20 
Indicate if the SQL server and the application software run on the same box.


B.5.21 
Indicate the login and security requirements.


B.5.22 
Indicate if your system provides any preventative maintenance tools or utilities to identify database integrity errors, perform clean-up, re-organize the data-base, etc.


B.5.23 
Indicate the data retention capabilities and recommendations for maintaining history on-line.

B.6
General Hardware/Wan/Operations Informational Requirements


B.6.1 
Indicate the WAN support requirements for the application.


B.6.2 
Indicate what hardware platforms and operating systems does the system run.


B.6.3 
Indicate the server requirements for the hardware.


B.6.4 
Describe the system architecture (e.g. centralized host, network, PC-based, etc.).


B.6.5 
Indicate what safeguards (e.g. fault tolerance, hardware redundancy) are included that eliminate unplanned downtime.


B.6.6 
Indicate what the maximum number of users or peripherals (e.g. printers, CRTs, workstations) that can be supported concurrently.


B.6.7 
Indicate how many connections per user can be established.


B.6.8 
Indicate the number of user accounts that are possible on the system.


B.6.9 
Indicate if the system or network is licensed for a maximum number of ports, processes or concurrent users.  Indicate how many.  Indicate what  the next level and associated costs?


B.6.10 
If the system employs a network, indicate what network operating system (e.g. Netware, windows NT, Windows 2000, Linux, Unix) is used.


B.6.11 
Indicate the personnel and qualifications do we need to support and operate this system.


B.6.12 
Indicate an estimate as the support requirements for the application.

B.6.13 
Indicate if the system requires regularly scheduled (e.g. daily, monthly) down time for backups, system maintenance, etc.  Briefly explain.


B.6.14 
Indicate system performance monitoring and optimization tools are included.


B.6.15 
Indicate what connection requirements are needed (T1, 56K, 33.6, dedicated or analog modem).


B.6.16 
Indicate what server hardware or application hosting that need to be distributed at school locations.


B.6.17 
Indicate what the application transaction bandwidth requirements.  Indicate the frame/packet sizes per transaction?.


B.6.18  
Indicate how the application response time is measured within the application.


B.6.19 
Indicate the threshold at which point performance degrades.


B.1.5.20 
Indicate what protocols are involved in the application (FTP, HTTP, Telnet, etc.). 


B.6.21 
Indicate the specific ports utilized by the application.


B.6.22 
Indicate what issues need to be taken into consideration regarding firewalls & proxy servers. Indicate what firewalls & proxy servers work/don't work with the application.


B.6.23 
Indicate if clustering can be done.


B.1.5.24 
Indicate what is required at the client workstation. (Hardware, Software, Plug-ins).


B.6.25 
Indicate what is the workstation requirements (hardware, software).


B.6.26 
Indicate if your application uses NT authentication.


B.6.27 
Indicate if your application uses other types of authentication.


B.6.28 
If applicable, if three tier (n-tier), indicate what is the software that supports the middle tier.


B.6.29 
Indicate if the three tier uses the Microsoft MDAC.  If applicable, what version.


B.6.30 
Provide a diagram of hardware and software design model.


B.6.31 
Indicate what the hardware requirements to support 300 concurrent users, 1000 concurrent users and 2000 concurrent users.


B.6.32 
Indicate if there any user licenses required.  If yes, indicate the cost per license.

B.7
General Software Informational Requirements


B.7.1 
Indicate what the product name and current release.


B.7.2 
Indicate when the system was first developed and installed.  Indicate when the last major release or upgrade was issued.


B.7.3 
Indicate when is the next major software release is planned.  Briefly, describe what will be new.


B.7.4 
Does your software maintenance agreement include new software releases and all associated labor costs.  (e.g. custom programming, installation, training)?  If not, explain.


B.7.5 
Indicate the software warranty period and what is covered.


B.6.6 
Indicate if your company will guarantee in the contract that the software will comply with all current and future federal and state mandates.


B.7.7 
Indicate if the cost for maintaining compliance with all federal and state reporting requirements is included in your software maintenance fees.


B.7.8 
Indicate if your system supports a graphical user interface (GUI) such as Windows.  Indicate what versions are supported.


B.7.9 
Indicate if the software applications are ODBC compliant.


B.7.10 
Indicate if your system employs client/server architecture.


B.7.11 
Indicate if the system make use of Java applets.


B.7.12 
Indicate what software development language is used.


B.7.13 
Indicate the current development web page platform.  Describe future plans to change, if applicable.


B.7.14 
Provide a diagram of the infrastructure layout.


B.7.15 
Indicate if the application can be run on both PCs and MACs.


B.7.16 
Indicate if the application will work with any browser product.


B.7.17 
Indicate what is the lowest browser version the application can be run on.


B.7.18 
Indicate what software language was used in the application.


B.7.19 
Indicate what pixel size were the applications screens developed (1024 x 768, 800 x 600 etc).


B.7.20 
Describe available support options.

C.  PROPOSAL INSTRUCTIONS

C.1.
PROPOSAL INSTRUCTIONS


C.1.1
Prior to submitting the proposal under this RFP, the VENDOR must register with the Office of Procurement Management via the following website:  www.publicbuylink.com.  The cost for registration is the responsibility of the VENDOR.   


C.1.2
The VENDOR will submit via email the complete proposal explaining how it will meet all the requirements described in Section B to Office of Procurement Management via the following website  www.publicbuylink.com by 2 p.m. CST, March 29, 2004. In addition, an original authorizing signature will be submitted to the State as instructed below (C.1.3).  Proposals submitted after the proposal submission deadline will not be accepted.

C.1.3
The VENDOR may mail to the project director any associated literature about your company, products and services by the due date stated above (C.1.2).  


C.1.4
Failure to submit all required information shall be deemed sufficient cause for disqualification of a proposal from further consideration for award.  It is the VENDOR sole responsibility to submit proposal information electronically. The STATE is under no obligation to solicit such information if it is not included by the VENDOR. Failure to include such information may cause an adverse impact on the evaluation of the VENDOR proposal.



C.1.5
All proposals shall be deemed to be legally binding between the VENDOR and the STATE

. 
C.1.6
The STATE will convene a Project Evaluation Committee to evaluate VENDOR proposals. The Committee will also be responsible for reviewing and evaluating deliverables during the course of the project.


C.1.7
The STATE will convene a Project Negotiation Committee to negotiate with VENDOR(s) the cost proposal and project specifications for items and services being proposed.  


C.1.8
Upon completion of the initial evaluation, at least two VENDORS will be selected to make presentations in Pierre and begin negotiation for the terms and conditions for the final contract.  Final selection will not be made until the completion of the negotiation.


C.1.9
The STATE reserves all rights to negotiate terms with VENDORS that vary from that submitted in the proposals, so long as they provide best value to the STATE.
C.2
QUESTIONS AND ANSWERS


C.2.1
Oral questions will receive oral responses.  They will neither be official nor will they become a part of the RFP.  VENDORs may not rely on oral responses.


C.2.2
All questions concerning the RFP must be submitted electronically to the Office of Procurement Management by February 27, 2004.  Each VENDOR submitting written questions must clearly identify the RFP number specified, and each question shall reference a specific section, and item of this RFP.  Names of vendors submitting written questions will not be disclosed in the official written responses.  The State will provide responses to all participating vendors providing an e-mail address.

C.3
PROPOSAL FORMAT FOR REQUIRED INFORMATION


C.3.1 
The Vendor will submit both electronic and hard copy proposals in two parts as stipulated below.
Part 1:



C.3.1.1 
The executive summary should include a brief overview of your proposal. 



C.3.1.2
The system design should detail the proposed approach to meeting the requirements described in Section B.  Where appropriate, screen shots, story boards, and process flow diagrams should be used to describe the system.



C.3.1.3
The methodology section should describe the methods that will be applied to manage the project to success.


C.3.1.4
The implementation section should include a sample implementation plan, training schedule, and training outline. Also provide ongoing training schedules, class descriptions and costs. 



C.3.1.5
The ongoing maintenance and support section shall include a summary plan.  


C.3.1.6
The reference section should list ALL customers. Provide name, address, contact person, phone, software, hardware and date installed.
Part 2:



C.3.1.7
Submit a thorough cost proposal detailing the price being charged for previously developed code and IP, an estimate of the number of hours and price per hour of each type of person proposed, all additional costs associated with the project.  Granular transparency of cost proposals is required.  Failure to provide sufficient detail may result in disqualification.  One or more cost proposal may be made for the mandatory requirements of Section B.  Optional requirements in Section B should be clearly separated out.




C.3.1.8
       Proposal Amount

This section should contain the grand total of the proposal.

Staffing Table

	Name
	Role
	Total Hours on Project
	Total Hours on Site
	Hourly Rate
	Total

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	
	
	
	
	Total:
	 


Please include in your proposal the profile of each employee of your firm who will be working on this project.

The biography should include:

a) Staff person name

b) Technical background relative to this project

c) Experience in similar projects

d) Names of the similar projects they were involved in

e) Role they played in the projects similar to this project

f) Educational background

g) References

Travel and Expenditure Table

	Name
	Method of Travel
	Cost per trip
	Number of Trips
	Total Cost

	 
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	Total:
	


	Name
	Lodging Cost per night
	Number of Nights
	Lodging Cost
	Per diem
	Number of Days
	Per diem Cost
	Total Cost

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Totals:
	
	
	 
	
	
	 
	 


NOTE:  The state asks that consultants accept state per diem.  Lodging per diem is $40/night and is readily achievable in South Dakota.  Food per diem is $23/day.

Other Costs

Show any other costs such as: software, hardware, ongoing costs, etc.


	
	Total

	Hardware
	

	Software
	

	Maintenance 
	

	License Fees
	

	Training
	

	Other…
	

	
	

	
	

	
	

	Totals
	


C.4
RFP COSTS

The VENDOR will bear all costs associated with the preparation and oral presentation


 of the proposal.

C.5
CONFIDENTIAL INFORMATION

South Dakota law requires public disclosure of all sealed proposals and related


documents upon acceptance of a proposal or rejection of all proposals.  If the 


VENDOR includes any information in its proposal which it desires to keep 


confidential, the VENDOR must identify these portions to the state.  The STATE will 


consider such confidentiality requests and determine if the information desired to be 


kept confidential 
falls under an exception.  If the STATE does not grant an exception 


the VENDOR will be given the opportunity to withdraw it from its proposal.  Such 


information, if withdrawn, will not be considered by the Project Committee in 


evaluating the VENDOR’s proposal.

C.6
NEWS RELEASE

News releases pertaining to this project shall not be made without the prior written 


approval of the STATE.

C.7
RIGHTS RESERVED

C.7.1.

While the STATE has every intention to award a contract as a result of this RFP, issuance of the RFP in no way constitutes a commitment by the STATE to award a contract.  Upon a determination that such actions would be in its best interest, the STATE in its sole discretion reserves the right to:




C.7.1.1
Waive any formality;




C.7.1.2
Cancel or terminate this RFP;




C.7.1.3
Reject any or all proposals received in response to this RFP;




C.7.1.4
Waive any undesirable, inconsequential or inconsistent provisions of this RFP, which it determines will have no impact on this proposal; and,




C.7.1.5
Not award, or if awarded, terminate any contract if the STATE determines that adequate funds are not available.

C.8
PROPOSED PROJECT SCHEDULE










DATE


C.8.1

Approved RFP released to prospective VENDORs
02/18/04
               C.8.2

 VENDOR question deadline
02/27/04




 STATE response to questions
03/05/04

C.8.3
Deadline for submission of electronic RFP and all


                      other requirements by VENDORs to STATE        Received by 2 p.m. CST 


 03/29/04


C.8.4
Selection of top VENDORs 
 04/06/04


C.8.5
Notification from STATE to VENDORs 



for scheduled demonstrations 
04/07/04


C.8.6

VENDORs presentations and initial negotiations 
04/21/04


C.8.7

Final vendor selected.  Negotiations begin
04/22/04

C.8.8

VENDOR application implementation, conversion, migration 




and/or interface and STATE system completed by:
09/03/04

C.8.9
 VENDOR training of STATE and school personal 




 utilizing system in Section C.8.8 completed by                       9/7-10/15/04


C.8.10
VENDOR provides on going school support through                 09/30/06





                                                                        (or as proposed)

C.9
EVALUATION PROCESS

C.9.1.
Proposals will be evaluated by the STATE for selection of top vendors identified to return on-site for final evaluation process.


C.9.2
VENDORs will be evaluated and a finalist determined based on the categories below, and a selection process determined by the STATE:



C.9.2.1
COST: The negotiating committee will evaluate one time costs and software life cycle costs.  The committee reserves the right to apply time value of money calculations in the evaluation in a uniform manner to all bids.  Cost will not be the only consideration in this procurement.



C.9.2.2
DEMO + PROPOSED SYSTEM DESIGN:  Mandatory requirements have been deemed essential for use of the system.  Proposals are strongly encouraged to meet all mandatory requirements in one core proposal and provide optional, separately costed additions.  Variations of the core requirement should be accompanied with a strong explanation.   VENDORs may be required to provide an on-site presentation to the STATE on the capabilities of the SYSTEM.



C.9.2.3
DEVELOPMENT METHODOLOGY + IMPLEMENTATION PLAN.  Proposals are expected to provide a clear description of the high level project plan for design, development, deployment and implementation with major milestones and resource apportionment clearly highlighted.  The connection with the budget detail should also be clear.  Proposals will be evaluated based on the thoroughness of their methodology and likelihood of success.



C.9.2.4
COMPANY REFERENCES + PROPOSED TEAM.  Where known, key staff assigned to the project should be named and described in the proposal.  The project director of finalists will be interviewed in Pierre.  All relevant references should be provided.  VENDORs will  be assessed for stability, references, experience, and personnel. The STATE reserves the right to consider historic information and fact, whether gained from the VENDOR proposal, references, or any other source, in the evaluation process.

C.10
DISCUSSIONS/NEGOTIATIONS/AWARD

C.10.1
By submission of a response to this solicitation, the VENDOR agrees that during the period following issuance of the solicitation and prior to final award of contract, the VENDOR shall not discuss this procurement with any party except the Project Committee.


C.10.2
The successful VENDOR will be notified by the State Project Director.

. 

C.11
PROPOSAL VALIDITY

C.11.1.
The VENDOR must certify the proposal is valid for 90 days after the proposal submission date of this RFP.

.

CONTRACT REQUIREMENTS

D.1
GENERAL

D.1.1.
The purpose of this section is to indicate the type of contract contemplated and to set forth contract clauses that shall be contained in the contract as a result of this RFP.


D.1.2
The VENDOR shall design, develop, test, install, train, and implement the System for the STATE in accordance with all requirements of this RFP.


D.1.3
The VENDOR shall provide services as specified herein under the direction of the STATE Project Director, Diane Lowery.  The Project Director shall be responsible for ensuring that acceptance of all contract deliverables is provided by the VENDOR.  The procedure for accepting project deliverables is specified below.  


D.1.4
REVIEW, APPROVAL, AND ACCEPTANCE PROCESS: The review, approval, and acceptance process for all project deliverables as specified herein shall be the responsibility of the STATE Project Director.  The Project Director shall be responsible for ensuring that the approval process follows the proper procedures prior to acceptance of deliverables by the STATE.



D.1.4.1
The STATE shall apply the following procedures for acceptance of all deliverables:





D.1.4.1.1

The STATE shall have ten working days from the date of receipt of a deliverable to complete a review and notify the VENDOR of STATE findings; and





D.1.4.1.2

If the deliverable is unacceptable, the VENDOR will resubmit the deliverables when the appropriate corrections or modifications have been made.



D.1.4.2
The process described above will be repeated until acceptance is obtained, STATE terminates for cause, or a waiver is obtained.


D.1.5
The VENDOR must complete all work specified herein by October 15, 2004.  All other work will be completed as specified in section B & C.


D.1.6
The VENDOR will provide one year of maintenance service, or as proposed, from the completion date of the system as required and further described in D.26 of the RFP.


D.1.7
The VENDOR shall understand and agree that all work shall be conducted on site unless otherwise proposed.  Post maintenance service, however, may or may not be required on-site depending on the VENDORs service capabilities.

D.2
CONTRACT DOCUMENTS


D.2.1
The contract, which is not part of this RFP, between the STATE and the VENDOR shall consist of:



D.2.1.1
The contract;



D.2.1.2
The RFP and any amendments thereto;



D.2.1.3
The VENDOR proposal submitted in response to the RFP;


D.2.1.4
All attachments as identified in the RFP.


D.2.2
The STATE reserves the right to clarify all contractual relationships in writing with the concurrence of the VENDOR, and such written clarification shall govern in case of conflict with the applicable requirements stated in the RFP or the VENDOR’s proposal.  In all other matters not affected by the written clarification, the RFP shall govern.

D.3
ERRORS IN VENDOR PROPOSAL PREPARATION


The STATE has the right to rely on any price quotes provided by VENDORs.  The VENDOR may be responsible for any mathematical error or incorrect extension of any calculations leading to VENDOR’s price quotes.  The STATE reserves the right to reject proposals which contain errors.

D.4
CONTRACT AMENDMENTS


Any contract(s) resulting from this RFP may not be modified, amended, extended, or augmented except by a written agreement between parties.

D.5
COMPLIANCE WITH LAWS


The VENDOR agrees to comply with all applicable federal, state, and local laws, rules, regulations and ordinances; and all provisions required thereby to be included herein, are hereby incorporated by reference.  

D.6
SEVERABILITY


The invalidity in whole or part of any provision of the contract shall not void or affect the validity of any other provision.

D.7
EQUAL EMPLOYMENT OPPORTUNITIES


The VENDOR shall comply with the provisions of federal, state and local regulations to insure that no employee or applicant for employment is discriminated against because of race, religion, color, sex, national origin, age or disability.

D.8
WARRANTY AGAINST CONTINGENT FEES


The VENDOR shall identify all companies or persons retained (other than bona fide employee working solely for the VENDOR) to solicit or secure this contract, and warrants that it has not paid or agreed to pay any person or entity (other than a bona fide employee working solely for the VENDOR) any fee, commission, percentage, brokerage fee, gift, or other consideration on a basis that is contingent upon the award of this contract.  For breach or violation of this warranty, the STATE shall have the right to annul the contract without liability or in its discretion, to deduct from the contract price the full amount of such commission, percentage, brokerage, or contingent fee.

D. 9.
GOVERNING LAWS

This contract shall be construed in accordance with and governed by the laws of the State of South Dakota.

D.10
ASSIGNMENT, TRANSFER, CONVEYANCE, SUBCONTRACTING AND DISPOSAL

The VENDOR shall not assign, transfer, convey, subcontract in whole, or dispose of any contract resulting from this RFP, or its rights, title, interest or power to execute such assignments to any other person, company, corporation or entity.

D.11
STATUS OF THE PARTIES

Both parties, hereto, in the performance of this contract, will be acting in their individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be deemed or construed to be the employee or agents of the other party for any purpose whatsoever.

D.12
PATENTS, COPYRIGHTS AND TRADEMARKS

VENDOR, lessor, or licensor agrees to hold the STATE and its agents or employees harmless from liability of any nature or kind for the use of any copyrighted or uncopyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used by the VENDOR in the performance of the contract.

D.13
PROPRIETARY MATERIAL

The price submitted in the VENDOR’s proposal shall include any allowance for royalties to be paid to outside parties for rights to use any proprietary material.

D.14
OWNERSHIP OF MATERIALS

All materials, including but not limited to, programs, data and reports produced for the STATE under a contract resulting from the RFP shall be wholly and solely owned by the STATE.  The STATE reserves the right to transfer the system in whole or part to any other agency.

D.15
SECURITY OF DATA PROVIDED BY THE STATE OF SOUTH DAKOTA

Some data files of the STATE are of a confidential nature.  The VENDOR’s employees shall be allowed access to these files only as needed for their duties related to the contract and in accordance with the rules established by the STATE.  The VENDOR shall maintain positive policies and procedures for safeguarding the confidentiality of such data.

D.16
INSPECTION

D.16.1
The STATE or its authorized representative has the right at all times to inspect or otherwise evaluate all phases of performance under this contract and the premises in which it is being performed.


D.16.2
All documentation, as related to this contract, shall be available for and subject to review, inspection, and audit by the STATE and other personnel duly authorized by the STATE during any working day between the hours of 8:00 a.m. – 5:00 p.m.

D.17
VENDOR OBLIGATIONS

D.17.1
MANAGEMENT



D.17.1.1
The VENDOR shall be responsible for providing adequate resources to meet the Proposed Project Schedule defined in this RFP in Section C.8.




D.17.1.2
The VENDOR shall assign personnel on a full time basis.  In the event that a work assignment does not justify full time participation, the VENDOR shall assign the person on a part time basis with prior written approval of the STATE.  However, if the part time assignments are specified in the contract, no written approval from the STATE shall be necessary except for substitution of VENDOR personnel.




D.17.1.3
All VENDOR personnel shall work on site or as otherwise proposed.




D.17.1.4
Prior to assignment of personnel, the VENDOR shall obtain written approval from the STATE for all personnel to be assigned to this project.  The VENDOR shall warrant that personnel assigned to perform tasks in response to this RFP will remain assigned, for the agreed-upon length of time, and will not be replaced or reassigned except by mutual agreement and written notice of the STATE.  The STATE may request replacement of any VENDOR personnel believed unable to carry out the responsibilities of this contract.




D.17.1.5
The VENDOR agrees that any substitution of personnel made pursuant to this paragraph must be equal or better than originally proposed and that the STATE’s approval of a substitution shall not be construed as an acceptance of the substitution’s performance potential, and the STATE agrees that an approval of a substitution will not be unreasonably withheld.




D.17.1.6
The VENDOR shall not hire any STATE project personnel for the duration of the contract without the prior written approval of the STATE.




D.17.1.7
The VENDOR shall, within five (5) working days after the award of the contract, submit a written identification and notification to the STATE of the name, title, address, and telephone number of one (1) individual within its organization as a duly authorized representative to whom all correspondence, official notices, and requests related to the VENDOR’s performance under the contract shall be addressed.  The VENDOR shall have the right to change or substitute the name of the individual described, as deemed necessary, provided that the STATE is provided immediate written notification.


D.17.2
EQUIPMENT



The VENDOR shall be responsible for providing their own equipment 



necessary to perform the services described herein.


D.17.3
PROJECT STATUS REPORTS




VENDOR shall be responsible for providing weekly status reports, to 




STATE project director describing work completed to date, and areas of 




concern.

D.18
PAYMENT

The contract awarded to the VENDOR shall be based on the final negotiated cost of the project.  Payment under the contract will be made based on a negotiated schedule upon receipt of invoices from the VENDOR as services are performed.

D.19
COMMUNICATIONS AND NOTICES

Any written notice to the VENDOR shall be deemed sufficient when deposited in the United States mail, postage prepaid, and addressed to the VENDOR at their address listed on the signature page of the contract or at such address as the VENDOR may have requested in writing; by facsimile; or by special delivery, addressed to the VENDOR at their address as listed on the signature page of the contract.

D.20
DISPUTES AND NOTICE TO CURE

Should any disputes arise with respect to this contract, the VENDOR and the STATE agree to act immediately to resolve such dispute.  The VENDOR agrees that the existence of a dispute notwithstanding, it will continue without delay to carry out all its responsibilities under the contract of all non-disputed work; any additional costs incurred by the VENDOR or the STATE as a result of such failure to proceed shall be borne by the VENDOR, and the VENDOR shall make no claim against the STATE for such costs.

D.21
CONFLICT OF INTEREST

No member of the STATE shall directly, individually, as a member of the partnership or other association, or as a director, or officer of a corporation, have an interest in a business which contracts under this RFP.

D.22
PERFORMANCE BOND

The successful VENDOR shall be required to submit, within ten (10) working days of award of the project, and maintain during the term of any contract and any extension thereof, a performance bond in the amount of 50 percent of the contract price binding the VENDOR to faithfully fulfill and perform its obligations under the contract.  The bond must be executed by a company authorized to do business in South Dakota.  The cost of such bond must be paid by the VENDOR.  A statement indicating such bond will be acquired will be provided hereto as Attachment A.

D.23
TERMINATION

D.23.1
Termination for Convenience: The STATE retains the option to terminate the contract or any part of the contract at its convenience.  The STATE shall insure no liability if it terminates for convenience.  In such an event, at the request of the STATE, the VENDOR shall furnish copies of all proposals, specifications, program designs, procedures, system or other materials related to performance hereunder, whether finished or in preparation, at the time of termination.




The VENDOR will be reimbursed for work, which has been accomplished and is acceptable to the STATE.  Reimbursement will be an amount decided upon by the STATE.



D.23.2
Termination for Cause: The STATE may terminate the contract(s) or any part of the contract(s) resulting from this RFP at any time that the VENDOR fails to carry out its provisions or to make substantial progress under the terms specified in this RFP and the resulting proposal and contract.




The STATE may, by written notice to the VENDOR, terminate the whole or any part of the contract in any of the following circumstances:

1. The VENDOR fails to perform the services within the project deadlines specified herein;

2. The VENDOR fails to perform any provision of the contract or fails to perform its contractual duties or VENDOR performance defined elsewhere herein;

3. Filing of a petition by the VENDOR or parent company for voluntary or involuntary bankruptcy or a corporate reorganization pursuant to the Bankruptcy Act shall, at the option of the STATE, be the basis for termination of the contract for default; and

4.  The VENDOR fails to fully and accurately disclose ownership and control interest.  The VENDOR must continue to disclose any changes in ownership and control interest.




In the event the STATE terminates in whole or any part of the contract as provided above, the STATE may procure, upon such terms and in such manner as the STATE may deem appropriate, supplies or services to replace those so terminated, and the VENDOR shall be liable to the STATE for any excess costs.  In addition, the VENDOR shall be liable to the STATE for administrative costs incurred by the STATE in procuring such supplies or services.



D.23.3
Termination Due to Lack of Governmental Appropriations:






Notwithstanding any other provisions of this contract, if funds anticipated for the continued fulfillment of the contract are at any time not forthcoming, the STATE shall have the right to terminate the contract without penalty by giving not less than thirty (30) days written notice documenting the lack of funding.

D.24
LIQUIDATED DAMAGES


Delivery dates of services to be furnished will be fixed in the final contract so that the program will not be delayed.  If any of the services specified by the contract are not delivered within the time limits specified in the contract, the delay may interfere with the proper fulfillment of the contract.  Since fixing actual damages sustained may be impractical or extremely difficult, the VENDOR and the STATE agree that the VENDOR, at the option of the STATE, may be required to pay as liquidated damages, and not as penalty, an amount assessed at a negotiated daily rate.  Amount due to the STATE as liquidated damages may be deducted from any money payable to the VENDOR pursuant to this contract.  The STATE shall notify the VENDOR in writing of any claim for liquidated damages on or before the STATE deducts such sums from money payable to the VENDOR.


D.24.1

Services not delivered at the time agreed to and with sufficient quality to carry out the provisions of the contract may be assessed at a negotiated daily rate for each calendar day that the schedule is not met.

If delays are caused by the default of the VENDOR, and if such default arises out of causes beyond the VENDOR’s control, the VENDOR shall not be liable for liquidated damages nor the STATE for payment or delays.

D.25
WAIVER

In the event of a breach of contract, or any provision thereof, the failure of the STATE to exercise any of its rights or remedies under this contract shall not be construed as a waiver of any such provision of the contract breached or as acquiescence in the breach.  The remedies herein reserved shall be cumulative and additional to any other remedies at law or in equity.

D.26
WARRANTY AND MAINTENANCE SERVICE


D.26.1
Notwithstanding prior acceptance by the STATE of any deliverables under any contract resulting from this RFP, the VENDOR expressly warrants all documentation, reports, and other items as correct and complete with the terms of the contract.


D.26.2
Upon recognition of an error, deficiency or defect by the STATE, the VENDOR will be notified in writing by the STATE citing any specific deficiency.  The VENDOR will, within 10 days of receipt of such notice, respond with a plan to correct any deficiencies cited in correspondence.  If the plan is inadequate to correct the deficiency, or if the VENDOR fails to implement the plan, or to correct the error, deficiency or defect, or the error recurs, the STATE may, at its option, act to correct the problem.  The VENDOR will be required to reimburse the STATE for any costs incurred or the STATE may consider this to be cause for breach of contract.


D.26.3
The VENDOR shall be responsible to provide post maintenance service to the STATE for a period of one year, or as proposed, upon completion of all aspects of the system.


D.26.4
Post maintenance upon completion of the contracted services of the VENDOR may be performed by the state or as proposed.

D.27
THE STATE OBLIGATIONS


D.27.1
The STATE shall provide reasonable office space for the VENDOR to perform the work described herein.


D.27.2
The STATE shall provide the VENDOR use of photo copying facilities.


D.27.3
The STATE shall provide access to existing documentation and program listings of the relevant current system.


D.27.4
The STATE shall provide the use of a telephone.  The VENDOR shall be responsible for the cost of long distance calls.


D.27.5
PERSONNEL




D.27.5.1
Unless otherwise notified by the STATE, the STATE Project Director, Diane Lowery, will handle STATE’s administrative and management functions of the project, shall be responsible for acceptance of the project deliverables, and shall provide support and overall direction to the VENDOR in producing the projects deliverables.




D.27.5.2
The STATE project personnel shall only be obligated to work a forty hour work week, Monday through Friday, without overtime or compensatory time and shall be allowed reasonable vacation, sick or educational absences in accordance with the STATE policies.  Exceptions to the above shall be made by mutual agreement between the VENDOR and the STATE.

D.28
HOLD HARMLESS


VENDOR agrees to hold harmless and indemnify the State of South Dakota, its officer’s agents, and employees from and against any and all actions, suits, damages, liability or other proceedings that may arise as the result of performing services hereunder. This section does not require the VENDOR to be responsible for or defend against claims or damages arising 
from errors or omissions of the STATE, its officers, agents or employees or from the errors or 
omissions of third parties that are not officers, employees or agents of the VENDOR, unless such errors or omissions resulted from the acts or omissions of the VENDOR. Nothing in this contract is intended to impair the insurance coverage of VENDORs or any subrogation rights of VENDOR’s insurers. which may arise as a result of the negligence, misconduct, error or omission of any officer, agent or employee of the VENDOR.

D.29
FORCE MAJEURE


The VENDOR shall not be liable for failure to perform under this contract if such failure to perform arises out of causes beyond the control and without the fault or negligence of the VENDOR.  Such causes may include, but are not restricted to, acts of God or the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes and unusually severe weather; however, in every case the failure to perform must be beyond the control and without the fault or negligence of the VENDOR.

D.30
VENUE-CHOICE OF LAWS


The parties agree that in the event of litigation concerning this contract, venue shall be in the State of South Dakota.  Any question regarding the terms and conditions of this contract shall be construed under the laws of the State of South Dakota.

D.31
AFFIRMATIVE ACTION PLAN


The State of South Dakota requires that all contractors, VENDORs, and suppliers, employing fifteen or more persons, doing business with any STATE Agency, Department, or Institution, place on file a statement of Affirmative Action that said contractor, VENDOR, or supplier does not discriminate in its employment practices with regard to race, religion, color, age, sex, national origin or disability.


No award of any contract with the State of South Dakota shall be executed or awarded and approved by the STATE for any service, supply, or commodity unless the successful bidder submits such statement.


The above statement will be submitted hereto as Attachment B.

D.32
DRUG-FREE WORKPLACE


As a condition of the contract the VENDOR agrees to provide a certification of a drug-free workplace.  This certification will state that the VENDOR will not engage in the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance in conducting any activity associated with the contract.


The above certification will be submitted hereto as Attachment C.

 ATTACHMENT A

PERFORMANCE BOND

Provide statement indicating performance bond will be acquired.

ATTACHMENT B

AFFIRMATIVE ACTION PLAN

Provide statement indicating Affirmative Action Plan.

ATTACHMENT C

CERTIFICATION OF DRUG FREE WORKPLACE

Provide statement of certification of drug free workplace.
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